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[bookmark: _bookmark0]SECTION I: INVITATION FOR BIDS

1.0 FOR THE SUPPLY AND DELIVERY OF ( Type  of  medicine eg Injectable, Oral etc please specify)  MEDICINES TO NATPHARM HARARE REGIONAL STORES
The National Pharmaceutical Company (NATPHARM) (hereinafter described as “the Purchaser”, hereby invites sealed bids from Primary Manufacturers for the supply and delivery of Medicines in detail in the schedule of requirements. A “primary manufacturer” is defined as a company that performs all the manufacturing and fabricating operations needed to produce the goods in their appropriate forms, sizes, packing, labeling and quality testing. Pre-packers, distributors, shippers, merchant exporters and traders are not classified as primary manufacturers.
1.1 [bookmark: _bookmark1]MARGIN OF PREFERENCE
Bidders are free to quote for all of the items listed in the Schedule of Requirements. The evaluation of bids will be conducted on item-by-item basis.
i. A margin of preference, in accordance with the procedures outlined in section 8 of the Regulations, will apply.
ii. The percentage of preference to be given to domestic manufacturers shall be fifteen per cent (15%).
iii. Eligibility for the margin of preference will be based on the following factors; ownership, location of bidder or production facilities and any other relevant factors.
iv. Documentation required from the Bidder as evidence of eligibility for the margin of preference is/are: Certificate of incorporation, CR6, Company profile, Manufacturers license
a) The lowest offer to specifications will be accepted.
b) The purchaser reserves the right to accept the whole or part of any tender.


1.2 [bookmark: _bookmark2]BID DECLARATION

A “Bid-Securing Declaration” using the form included in Appendix B. Any bid not accompanied by a Bid Securing Declaration, as per requirement of this tender, will be rejected by the Procuring Entity as non-responsive.
The Bid- Securing Declaration of a Joint Venture (JV) must be in the name of the JV that submits the Bid. If the JV has not been legally constituted at the time of bidding, the Bid- Securing Declaration must be in the names of all intended partners.

1.3 PAYMENTS TO BE MADE TO THE PROCUREMENT REGULATORY AUTHORITY OF ZIMBABWE (PRAZ)

1.3.1 REGISTRATION OF SUPPLIERS TO PARTICIPATE IN THE TENDER PROCEDURE

Suppliers shall pay the following fees for them to participate in the tender procedure:


a) Registration and renewal of public sector domestic suppliers is USD 120.00(Payable at interbank prevailing on the date of Payment) and international suppliers will be USD850.00; this is renewed once every year.
b) Bidders are to provide proof that they are registered with PRAZ.
c) Only registered suppliers will be accepted. Prospective bidders should show proof that they are registered with PRAZ in terms of a certified invoice from PRAZ.

1.3.2 CONTRACT ADMINISTRATION FEES.

These are fees which should be paid by the bidders only after being awarded the contract. The fees will be dependent on the value of the contract awarded as outlined in the Public Procurement and Disposal of Public Assets Act [Chapter 22:23] (PPDPA Regulations Statutory Instrument 193 of 2022 (Amendment) of 2020 Fifth Schedule, Part VI.

1.3.4 SPOC ADMINISTRATION FEES FOR DOMESTIC AND INTERNATIONAL MANUFACTURERS

This tender shall be reviewed by the Special Procurement Oversight Committee in line with t h e P P D P A A c t . Bidders a r e t h e r e f o r e r e q u i r e d t o p a y non- refundable administration fees to PRAZ at the time of submission of bids as follows:

The Administration fees for domestic and international suppliers are shown below;

a. Administration fees for domestic bids requires USD350(Payable at Interbank Rate)
b. An administration fee for international bids requires USD400.00
c. Proof of payment to be attached to bid.

***Failure to submit the proof of payment for SPOC Administration fees will lead to automatic disqualification. (Proof should be submitted on the tender closing date together with the bid
The Table 1 below summarizes the amounts to be paid by Bidders in line with Statutory Instrument 193 of 2022 in order to successfully participate in this tender procedure.

Table 1: Payment summary of payments to PRAZ for both local and international suppliers
	No
	Item
	Domestic Bidders
(Zimbabwean Dollars)
	International Bidders

	
	
	
	(United States Dollars)

	1
	Supplier registration
	USD 120.00(Payable at Interbank Rate)
	USD850.00

	2
	Administration Fees (Only payable by bidders for bids subject to
SPOC review)
	USD350(Payable at Interbank Rate)
	USD400.00

	3
	Contract fees payable after contract award
	To be determined based on the value of the awarded contract
	To be determined based on the value of the awarded contract



NB: International Suppliers should be interpreted as suppliers outside the borders of Zimbabwe.

1.4 [bookmark: _bookmark3]BID VALIDITY
Bids shall remain valid for 90 days from date of bid opening. A bid valid for a shorter period will be rejected as non-responsive. No bid may be modified subsequent to the deadline of submission of bids. No bid may be withdrawn in the interval between the deadline of submission of bids and the date of expiration of the period of validity of the bid specified by the Bidder in the Bid Form.



1.5 EVALUATION AND ACCEPTANCE

1.5.1 [bookmark: _bookmark4]EVALUATION

Any decision to award shall take into account the following factors:
i. 	Local Bidders must be MCAZ registered manufacturers of medicines. Bidders who do not meet this requirement will automatically be disqualified for Zimbabwean companies.
ii. Evaluated bid price.
iii. 	All products must meet the quality requirements stated in the technical Specifications.
iv. Products will be evaluated individually.
v. 	Delivery period which should at most not exceed that stated in the schedule of requirements.
vi. 	If prices offered are the same, then the Supplier with a better lead time will be awarded the tender. If lead times are the same, then the local supplier will win the tender, if both are local suppliers then the supplier with a better delivery record will win the tender, if both suppliers have the same record then the item in question will be shared between them.
vii. Compliance with bid specifications as per Section V, VI, VII and VIII
viii. Agree on all requirements specified within this tender
ix. Financial statements as per Section 4.9 of the Special Conditions of the Contract
x. 	In all cases Medicines registered with the Medicines Authority of Zimbabwe (MCAZ) will be given preference over unregistered products.
xi. Completed Bid declaration ( Appendix B)

1.6 REJECTING BIDS
For the purpose of determining, whether opened bids are complete and responsive, NatPharm shall reject a bid as non-responsive on the ground of lack of qualification where—
(a) The bidder lacks legal capacity to enter into a contract with the procuring entity; or
(b) Under the law of any country, the bidder is insolvent, bankrupt or being wound up; or
(c) Under the law of any country, the bidders business activities have been suspended; or


(d) Legal proceedings have been instituted under the law of any country to sequestrate or wind up the bidder or to place the bidder receivership or to suspend the bidder‟s business activities; or
e) The bidder has failed to comply with any obligation to pay taxes or social security contributions in Zimbabwe; or
(f) The     bidder has a conflict of interest in relation to the subject of the procurement; or
(g) The bidder is ineligible under the Act to be awarded a procurement contract


1.7 [bookmark: _bookmark5]CORRECTION OF ARITHMETICAL ERRORS IN BIDS

Bidders shall not be permitted to alter their bids once their bids have been submitted with the exception of arithmetical errors which shall be adjusted at line item level based on the offered unit price. The total bid price will be amended accordingly for the purposes of the evaluation.
(1). NatPharm shall correct arithmetical errors in bids on the following basis—
(a) if there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail and the total price shall be corrected, unless in the opinion of NatPharm there is an obvious misplacement of the decimal point in the unit price, in which case the total price as quoted shall govern and the unit price shall be corrected;
(b) If there is an error in a total corresponding to the addition or subtraction of sub-totals, the subtotals shall prevail and the total shall be corrected;
(c) If there is a discrepancy between words and figures, the amount in words shall prevail, unless the amount expressed in words is related to an arithmetic error, in which case the amount in figures shall prevail, subject to paragraphs (a) and (b).
(2) Where a bid price has been corrected, the corrected price shall be the basis for evaluating the bid, awarding the procurement contract and performing the contract.
(3) Where a bid is ambiguous, whether due to error or otherwise, so that the bid price cannot be ascertained with certainty, the bid shall not be capable of correction and shall be rejected.



1.8 CONFIDENTIALITY

Following receipt of bids within the stipulated bid closing date, information relating to the award of Contract shall not be disclosed until the successful bidder has been notified of the award of Contract.
1.9 ACCEPTANCE

NatPharm reserves the right to:
a) Accept the bid wholly or in part;
b) Vary the quantities of the Goods in any resulting award of Contract within reasonable limits of up to plus or minus 10%;
c) Contract on terms requested in this tender or on different delivery terms;
d) Reject any bid; or
e) Annul the bidding process and reject all bids at any time prior to Contract award, without thereby incurring any liability to the affected bidder or bidders.

1.10 [bookmark: _bookmark6]SUBMISSION OF BIDS

The bids must be submitted as one original plus two (2) copies. In the event of any discrepancy between them, the original shall govern. The original document shall clearly be labeled ‘original’ and copies labeled ‘copy’. The original document shall take precedence in case of any variation with the copies.
Tenders must be enclosed in sealed envelopes and endorsed on the outside with the advertised tender number, the description, the closing date, and must be posted in time to be sorted into Post Office Box ST23, Southerton, Harare or delivered by hand to:

National Pharmaceutical Company, 14 Lobengula Road, Southerton, Harare

Before 10:00 hours on the closing date

Late bids will be rejected. The Procuring Entity reserves the right to extend the bid submission deadline but will notify all potential bidders who have collected the bidding document of the amended bid submission deadline.
If a courier service company is being used for delivery of the submission, the tender number and description must be endorsed on the delivery note/courier packaging and the courier must ensure that documents are placed / deposited into the tender box. The Purchaser will not be held responsible for any delays where submissions are handed to the NatPharm Receptionist.


Where a submission is not in the tender box at the time of the submission due date, such a submission will be regarded as a late submission. The Purchaser reserves the right at its sole discretion not to consider any late submissions.

Bidders should ensure that they receive a stamped receipt upon submission of their bids, which will act as proof of timely submission. It shall be the responsibility of a bidder who receives a receipt to ensure that the particulars entered on the receipt correspond with the details of the bid as marked on the bid envelope.
1.11 DEADLINE FOR SUBMISSION OF BIDS

The deadline for the submission of bids is  Zimbabwean Time. Bids received after that date and time will not be accepted. Bids will be opened at the NatPharm Head Office Boardroom shortly after the specified deadline in the presence of bidders representatives who wish to attend.

1.11.1 MULTIPLE SUBMISSION OF BIDS
No bidder shall submit more than one bid, either individually or as a joint venture partner in another bid, except as a subcontractor and a conflict of interest will be deemed to arise if bids are received from more than one bidder owned, directly or indirectly by the same person.

1.11.2 SUBMISSION OF BIDS ELECTRONICALLY

Bidders should provide a (non-returnable) memory stick with the completed schedule of requirements, price schedule (Excel Sheet) and should capture all the required information on the template provided. Bidders should not temper with the template. The electronic format will be sent by NatPharm via email. Bidders should ensure that they capture their bid in the format provided and failure to meet the above requirement will result in the bid being considered non responsive and disqualified. Bidders have to abide by the decisions/ directions of NatPharm in this regard. Bidders are advised that there is no need to send the other documents through memory stick. Only hard copy bids will be considered. Any variation of the hard copy and the information on the memory stick will result in the former i.e. hard copies taking precedence. The memory stick containing the required information should be submitted together with the bid.


1.11.3 REQUIREMENTS OF THE ELECTRONIC TEMPLATE TO BE COMPLETED

i. Any other format shall be rejected
ii. 	Bidders should provide a memory stick together with their Original bid at the tender closing session
iii. 	The information on the electronic bid should be the same as the provided Original bid document
iv. 	Bidders should not temper with the provided template i.e. to add or remove any column. Any deviation in this regard will be treated as non-compliance.
v. Bidders should label their memory stick accordingly

1.12 [bookmark: _bookmark7]PARTICIPATION BY BIDDERS
(1) 	Except as prescribed under the laws of Zimbabwe, or any other enactment, bidders shall be permitted to participate in procurement proceedings without regard to nationality with the exception of domestic tenders.

1.13 [bookmark: _bookmark8]BIDDER ELIGIBILITY

All bidders should confirm that:
(a) that they be bound by the Supplier Conduct Guidelines which form part of this tender document
(b) that they have the legal capacity to enter into the procurement contract;
(c) that—
(i) they are not insolvent, in liquidation or under judicial management; or
(ii) their affairs are not being administered by a court or a judicial officer; or
(iii) their business activities have not been suspended; and no legal proceedings are pending for any of the foregoing;
(d) 	that they have paid all taxes, duties and rates for which they are liable in Zimbabwe, together with any contributions or payments due under the National Social Security Authority Act [Chapter 17:04]-,
(e) that neither they nor any of their officers have, in the five years immediately preceding the initiation of the procurement proceedings—


(i) been convicted in any country of an offence related to their professional conduct or the making of false statements or misrepresentations as to their qualifications; or
(ii) been censured or subjected to any penalty in any country following disciplinary proceedings arising out of any conduct involving the making of false statements or misrepresentations;
(f) any other criteria that will demonstrate that the bidders possess the professional and technical qualifications and competence, financial resources, equipment and other physical facilities, managerial capability, experience, business reputation and personnel, needed to perform the procurement contract.
1.14 LOCAL AGENTS

Where applicable, please advise the full name, address, telephone and fax numbers and email address of your local agent and indicate the extent of their mandate in the tender. In addition, their ability to deal with any warranty claims concerning the Goods must be indicated.

1.15 OWNERSHIP OF TENDERS

NatPharm retains ownership of all tenders received under this tender procedure. Consequently, tenderers have no right to have their tenders returned to them unless the tender procedure has been cancelled.
1.16 [bookmark: _bookmark9]CANCELLATION OF THE TENDER PROCEDURE

Cancellation may occur where:
a. When no tender has been submitted within the specified deadline
b. When it is established that the tender documents contain terms or technical specifications that cannot be met by any of the tenderers
c. The tender procedure has been unsuccessful, namely where no qualitative or financially worthwhile tenders have been received or there has been no response to the invitation
i. there is a significant change in the technical details of the procurement requirement, or in the bidding conditions, contractual terms or other particulars, so that the procurement proceedings need to be recommenced; or


ii. Exceptional circumstances or force majeure render normal performance by NatPharm under the contract impossible
iii. All technically compliant tenders exceed the financial resources available
iv. There have been irregularities in the procedure, in particular where these have prevented fair competition
v. When the prices of all tenders meeting the terms and the technical requirements of the tender documents are unrealistic or appear to be the product of collusion between the tenderers, resulting in the circumvention of healthy competition.
vi. the need for the procurement has ceased to exist or changed significantly;
vii. insufficient funding is available for the procurement; or
viii. It is otherwise in the public interest.

1.16.1 AFTER CANCELLATION OF THE TENDER PROCEDURE

NatPharm will ensure that the following are done;
(a) all hard-copy bids received are available for the bidders to collect for a period of thirty days following the announcement of the cancellation; and
(b) destroy all bids after the thirty-day period referred to in (a)

1.17 NOT INCURRING ANY LIABILITY FOR TENDER CANCELLATION

NatPharm shall incur no liability towards bidders for action taken by it if it decides to cancel the tender process
1.18 [bookmark: _bookmark10]VARIANT BIDS

Variant bids are not acceptable and only one bid may be submitted by each bidder. Any alternative bids submitted will be rejected. For the avoidance of doubt, it is permissible to submit an alternative element within the Bid Specification but only where such alternatives are called for in the specification and on the basis that the alternative does not materially change requirements of the specification.
1.19 [bookmark: _bookmark11]STANDSTILL PERIOD:

This is a period in which case the Purchaser informs all bidders who have participated in the tender procedure for its intention to award a contract. The bidders should check their documents


accordingly. A minimum of fourteen (14) calendar days standstill period between communicating the award decision to all bidders and the date of execution of the Contract will apply. Bidders have this period to challenge the proceedings. Any challenge that comes after this stand still period will not be entertained.
1.20 [bookmark: _bookmark12]DELIVERY PERIOD:
The delivery period quoted should be the period between the date of receipt by the prospective bidder of a purchase order and the date of completion of the delivery requested as per the purchase order. Delivery is of the essence and will be a key factor in evaluating bids. It is vital therefore that the bidder provides the best and most accurate delivery time.
1.21 [bookmark: _bookmark13]SUBMISSION OF BIDS, ETC., BY CONSORTIA

1. When two or more persons combine as a consortium to submit a bid or an	expression of interest for the purpose of a joint venture project—
(a) no such person may submit a separate bid or expression of interest, whether individually or as part of another consortium; and
(b) NatPharm shall evaluate the consortium‟s bid according to the combined capability of its members.
(2) Any bid or expression of interest submitted in contravention of subsection (1) (a) shall be disqualified.
1.22 [bookmark: _bookmark14]MODIFICATION OF BIDDING DOCUMENTS

i. At any time before the end of the bidding period, NatPharm may, for any reason, whether on its own initiative or as a result of a request for clarification by a potential bidder, modify the bidding documents by issuing an addendum.
ii. The procuring entity shall communicate every modification of a bidding document promptly to all potential bidders that have been provided with the bidding document, and upon such communication the modification shall be binding on them.
iii. 	Where a modification is made to a bidding document, NatPharm may extend the bidding period to enable potential bidders to take account of the modification when preparing their bids: Provided that, if less than one-third of the bidding period remains


When the modification is made, NatPharm shall extend the bidding period by at least half of the original period.
iv. 	Where NatPharm decides to extend the bidding period, it shall give prompt notice of the extension to every bidder that was provided with the bidding documents

[bookmark: _bookmark15]SECTION II: INSTRUCTIONS TO BIDDERS

2.0 [bookmark: _bookmark16]COST OF BIDDING:
The Bidder shall bear all costs associated with the preparation and submission of its bid, and NATPHARM will in no circumstances be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process.
2.1 [bookmark: _bookmark17]QUERIES AND CLARIFICATION
Queries pertaining to this tender should be addressed to the Procurement Manager, NatPharm, P O Box ST23, Southerton, Harare, Zimbabwe, fax 263-242-621315, or email procurement@natpharm.co.zw, 8 days before the closing date i.e. before the hours Zimbabwean time. Bidders who send their queries after this deadline will not be entertained. Responses will be made to all bidders who have purchased the
Document. A prospective bidder requiring any clarification of the bidding documents shall notifyNatPharm in writing only. NatPharm will respond in writing to any request for clarification of the bidding documents no later than the end of the third quarter of the bidding period.
Written copies of the NatPharm‟s response (including an explanation of the query) will be sent to all prospective bidders. Requests for clarification and the response(s) shall form part of any final contract.
2.2 THE BIDDING DOCUMENTS

2.2.1 REJECTION OF BIDS

NatPharm shall reject a bid if it finds that information submitted in the bid—
(a) is materially false or misleading; or
(b) Is inaccurate or incomplete to an extent that makes it impossible to evaluate the bid.

2.2.2 CONTENT OF BIDDING DOCUMENTS

The Bidder is expected to examine all instructions, forms, terms and specifications in  the Bidding Documents. Failure to furnish all information required by the bidding documents or


Submission of a bid not substantially responsive to the Bidding documents in every respect will result in the rejection of its bid.

2.2.3 [bookmark: _bookmark18]AMENDMENT OF BIDDING DOCUMENTS.

I. At any time prior to the deadline for submission of bids, NatPharm, for any reason, whether at its own initiative or in response to a clarification requested by a prospective bidder, may modify the tender documents through an amendment.
II. All prospective bidders will be notified of the amendment in writing, and the amendment will be binding on them.
III. In order to allow prospective bidders reasonable time in which to take the amendment into account in preparing their bids, NatPharm, at its discretion, may extend the deadline for the submission of bids.
2.3 [bookmark: _bookmark19]LANGUAGE OF BIDS

The bid prepared by the bidder, as well as all correspondence and documents relating to the bid, exchanged by the bidder and NatPharm, shall be in the English language. Supporting documents and printed literature provided by the bidder may be in another language provided they are accompanied by an accurate and certified translation of the relevant passages in the English language, in which case, for the purposes of interpretation of the bid, the English translation shall prevail.
Package labels, inserts etc., must be provided in the English language.

2.3.1 LATE BIDS

Late bids will be rejected and shall be returned unopened.

2.3.2 INCOMPLETE BIDS
Failure to complete and return a full set of documents may result in bids not being considered. Any additional costs incurred by NatPharm which result from any inaccuracies or any declarations in respect of the Goods or the bidder‟s failure to conform to the requirements of a resulting Contract will be charged to the bidder.

2.4 [bookmark: _bookmark20]DOCUMENTS COMPRISING THE BID:

a) The Bidder‟s documents must comprise;


i. A covering letter summarizing the offer e.g. total bid price, DDP INCORTEM (2012),
Lead time and the financial ability to execute the tender etc.
ii. Completed Bid Form (must be in the bidder‟s letterhead).
iii. Price Schedule and Schedule of Requirements completed in accordance with the Instructions to Bidders. No other formats for the Price Schedule and the Schedule of Requirements will be accepted. All sections to be completed.
iv. Certificate of Incorporation in the country of domicile.
v. Proof of MCAZ Registration for medicines.
vi. Company profile including shareholding structure for Zimbabwean companies to be also used for domestic preference purposes.
vii. Valid Tax registration for Zimbabwean companies and proof that the Company is compliant with the tax laws in the resident country for all foreign companies.
viii. Completed Model Letter of authority from manufacturer (if applicable)

2.4.1 FAILURE TO MEET REQUIREMENTS

Failure to meet the above requirements will result in the bid being considered non responsive and disqualified.

2.5 [bookmark: _bookmark21]FORMAT OF BID DOCUMENTS

The Bidder‟s documents must:
a) Have a contents table to facilitate ease of reference to information submitted
b) Be numbered on each page of the submission, including annexures and appendices
c) Follow the format provided in Sections VII (Schedule of Requirements) and Section VIII (Price Schedule)
2.6 [bookmark: _bookmark22]BID FORM

The Bidder shall complete the Bid Form and the Price Schedule indicating the Goods to be supplied, the country of origin, quantity, unit and total prices.


2.7 [bookmark: _bookmark23]CLASSIFICATION OF BIDDERS

For the purpose of granting a margin of domestic preference, the Purchaser will classify the bid, when submitted, in one of two groups as follows:
Group A: Bids exclusively from Zimbabwean Companies offering goods manufactured in Zimbabwe.
Group B: Bids from international suppliers or local suppliers offering goods manufactured abroad that have already been imported or that will be directly imported

2.8 [bookmark: _bookmark24]BID PRICES

a) Prices indicated on the Price Schedule shall be quoted DDP (Incoterms 2012) to:

NatPharm Harare Regional Store 14 Lobengula Road
P O Box ST23, Southerton Harare, Zimbabwe

b) Offers made on any other INCOTERMS will be rejected.
c) Discounts, premiums or any other charges must be clearly stated at the time of bidding.
d) All prices in this tender should be inclusive of duties and taxes

2.8.1 FIXED PRICES

The prices quoted by the Bidder shall be fixed during the Bidders‟ performance of the contract and may not be varied other than for circumstances beyond the supplier‟s control. A bid submitted with an adjustable price quotation will be treated as non-responsive and shall be rejected.
2.8.2 PRICE REVIEW
Suppliers should provide a cost structure which may be used in case the bidder requires a price review. Bidders are warned that NatPharm has no appetite for price increase.


2.9 DOCUMENTS ESTABLISHING BIDDER’S ELIGIBILITY AND QUALIFICATIONS.

The Bidder shall furnish, as part of its bid, documents establishing the Bidder‟s eligibility to bid and its qualifications to perform the Contract if its bid is successful. The documentary evidence of the Bidder‟s qualifications to perform the Contract if its bid is accepted shall include:

(a) Proof of having manufactured and/or marketed the goods covered by this Invitation for Bid for at least two (2) years;
(b) Proof that the bidder and/or its manufacturer has received a satisfactory Good Manufacturing Practice (GMP) inspection certificate from a regulatory authority in the country of manufacture and has not violated any standards for the past one
(1) Year and;
(c) in the case of a Bidder offering to supply Goods under the Contract which the Bidder did not manufacture or otherwise produce, proof that the Bidder has been duly authorized by a manufacturer of the Goods that meet the above criteria to supply the Goods in the Purchaser‟s country.

2.10 [bookmark: _bookmark25]SEEKING CLARIFICATION DURING EVALUATION
NatPharm during evaluation:

1(a)	May seek clarification from a bidder of its bid in order to facilitate evaluation of the bid; and
(b) Shall	seek clarification from a bidder of its bid where the bid price appears to be abnormally low, in order to establish one or all of the following—
(i) The economics of the manufacturing process, of the services provided

(ii) The technical solution proposed or any exceptionally favorable conditions available to the bidder;
(iii) The originality of the goods, works or services proposed by the bidder;

(iv) Compliance with local laws on the fair treatment of labor, the environment, packaging, taxes, social security payments, and any other matter relevant to the procurement.


(2) Where clarification of a bid is soughton the ground that the bid price appears to be abnormally low, NatPharm shall give the bidder forty-eight hours within which to reply to the request, and if the bidder‟s written reply is not received within that period then

[bookmark: _bookmark26]SECTION III: GENERAL CONDITIONS OF CONTRACT (GCC)

3.0 [bookmark: _bookmark27]STANDARDS

The goods supplied under this Contract shall conform to the standards specified in the Technical Specifications, and, when no applicable standard is mentioned, to the authoritative standard appropriate to the goods‟ country of origin and such standards shall be the latest issued by the concerned institution.

3.1 [bookmark: _bookmark28]ASSIGNMENT

The Bidder shall not assign, in whole or in part, its obligations to perform under the Contract, except with the Purchaser‟s prior written consent. Such consent shall be granted only if the Purchaser is satisfied that the assignee meets all the qualification criteria established by the Bidding Documents. Any assignment without the authority of NatPharm will result in the cancellation of the contract and the bidder will pay all penalties thereof to be determined by the purchaser.

3.2 [bookmark: _bookmark29]PATENT RIGHTS

The Supplier shall indemnify the Purchaser against all third party claims of infringement of patent or trademark rights arising from use of the Goods or any part thereof in Zimbabwe.
3.2.1 LIABILITY

The Supplier shall indemnify and keep NatPharm indemnified against all loss, damages, costs and expenses arising in respect of any product liability or similar claim for injury to persons or property in connection with the Goods supplied under any final Contract.


3.2.2 TERMS OF TRADE

All references to trade terms shall be interpreted in accordance with the prevailing edition of Incoterms and as may be amended by the terms of the Invitation to Bid.

3.3 [bookmark: _bookmark30]SUBMISSION OF RELEVANT DOCUMENTS

All bids must be accompanied by the following:
a) A valid copy of the certificate of registration for the product issued by Medicines Control Authority of Zimbabwe (MCAZ) where the product is already registered. Failure to provide the registration certificate will render the particular non-technical compliant
b) Local Bidders should provide a Manufacturer‟s license from MCAZ
c) Proof that an application has been made to MCAZ for registration of a product shall form part of the documents for all bids for non-registered pharmaceuticals. Products can only be imported into and/or marketed/used in Zimbabwe if they are registered with the MCAZ in accordance with Section 33 of the Medicines and Allied Substances Control Act.
d) Delivery of all products should be accompanied by the Certificate of Analysis. Failure to provide this document may result in non-payment of the commodities.
3.4 [bookmark: _bookmark31]PRODUCT SHELF LIVES

Products to be offered in bids should have a shelf life as registered by the Medicines Control Authority of Zimbabwe (MCAZ) of 2 years or more from the date of manufacture. All products offered must have a minimum shelf life of 2 years except for products known to be of limited stability. The Supplier warrants that all Goods supplied under the Contract will have remaining a minimum of five-sixths (5/6) of the specified shelf-life upon delivery.
3.5 [bookmark: _bookmark32]PACKING

a) The Supplier shall provide such packing of the Goods as is required to prevent their damage or deterioration during transit to their final destination as indicated in the Contract. The packing shall be sufficient to withstand, without limitation, rough handling and exposure to extreme temperatures, sunlight, humidity, salt and precipitation during transit and storage. Packing case size and weights shall take into consideration, when appropriate, the remoteness of the Goods‟ final destination. All primary packaging


Containers, which come in contact with the goods, shall strictly conform to the specifications included in any of the relevant internationally accepted standards to protect the quality and integrity of the Goods
b) The packing, marking and documentation within and outside the packages shall comply strictly with such special requirements as shall be expressly provided for in the Technical Specifications, the Special Conditions of Contract and any subsequent instructions given by the Purchaser. Packages should be marked by stencil or otherwise apply the Shipping Mark as large as is practicable and exactly as shown, including the gross weight in kilograms and the package number, to 2 adjacent faces of each package.
c) Add (in English) any special handling, stowage, or storage instructions. Attach metal labels securely to lose or bundled items and mark bales "Use No Hooks". Show both weights and dimensions in metric units.
d) The weight of any singular over packing, if possible, should not exceed 25kg to ease manual handling.
All over cartons shall be marked: INTERNATIONAL NAT CB/MED/MS/83/2022 HARARE REGIONAL STORES
NATIONAL PHARMACEUTICAL COMPANY ZIMBABWE
3.5.1 PACKING FOR SHIPMENT/TRANSPORTATION AND STORAGE
	Shipping Mark
	Delivery Address
	Notify Party:

	INTERNATIONAL NAT CB/MED/ HARARE REGIONAL STORES NATPHARM ZIMBABWE
	M. Munodawafa (Mrs.) Branch Manager: Harare Regional Stores
P.O. Box ST 23, 14 Lobengula Rd, Southerton, HARARE
Tel: +263-242-621991-5 |+263-
242-
621311-4 | Fax: +263-242-621315
e-mail:
mmunodawafa@natpharm.co.zw
Website: www.natpharm.co.zw
	P. Madziva (Mr)
Procurement Manager
P.O. Box ST 23, 14 Lobengula Rd, Southerton, HARARE
Tel: +263-242-621991-5 |+263-242-
621311-4 | Fax: +263-242-621315
e-mail: pmadziva@natpharm.co.zw cc,procurement@natpharm.co.zw Website: www.natpharm.co.zw




3.5.1 GOODS REQUIRING SPECIAL HANDLING

In the event of an award of Contract it may not be possible for the Supplier to take immediate possession of the Goods and it is not uncommon for Goods to be held up for some weeks before release. Accordingly, not only Goods requiring special storage including refrigeration but also Goods which may be affected by storage under non-ideal conditions must be notified to NatPharm before dispatch.

3.5.2 QUALITY ASSURANCE REQUIREMENTS

Temperature and humidity control monitoring tools and supportive documents (if applicable).

3.5.3 CLIMATIC CONDITIONS

The Goods offered must be new and entirely suitable for use in Zimbabwe. A temperature data logger must be attached to all cold chain items sent to NatPharm.

3.6 [bookmark: _bookmark33]DELIVERY OF DOCUMENTS

Delivery of the documents shall be expedited in order to ensure they arrive before the goods are delivered to the final destination in accordance with the schedule and terms specified by the Purchaser in its Schedule of Requirements.

3.6.1 PRE-SHIPMENT ADVICE

Immediately on air freighting/sea freighting of the contracted Goods, the Supplier must advise the Purchaser by e-mail, telex, fax, or cable of the following details:
(i) Flight details/freight details;
(ii) Contract number;
(iii) Purchase order number;
(iv) Date and time of departure from port of shipment;
(v) Quantity of Goods on board;
(vi) Invoice number & value of the Goods;
(vii) Airway bill number(s)/bill of lading;
(viii) Expected time of arrival at port of discharge;
(ix) Packing list.
(x) Certificate of analysis will be required before payment is processed


3.6.2 STORAGE CHARGES

Storage charges accrued due to the suppliers‟ failure or delay to furnish the Purchaser with shipping documents shall be for the account of the Supplier.

3.6.3 INVOICES

In the event of an award of Contract, the Supplier will be required to prepare a separate signed original invoice and signed copies for each consignment. Item numbers, descriptions and sequence must match those in the Contract. If possible, packing details should be shown on the invoice. If separate, packing lists must give full details, including package numbers. Invoices for distribution must be signed in ink (not facsimile) on each copy.

3.6.4 INVOICE PLACEMENT
The Supplier should place inside each package with the Goods either one copy of the invoice if it contains full packing details or one copy of the packing list for that case.


3.7 [bookmark: _bookmark34]WARRANTY / SHELF LIFE

3.7.1 SHELF LIFE

The Supplier warrants that all Goods supplied under the Contract will have remaining a minimum of five-sixths (5/6) of the specified shelf-life upon delivery, have „overages‟ within the normal ranges of the industry which are not subject to recall by the applicable regulatory authority due to unacceptable quality, and in every other respect will fully comply with the Technical Specifications and with the conditions laid down in the Contract. In the event any of the Goods are recalled, the Supplier shall notify the Purchaser within fourteen (14) days and promptly replace the items covered by the recall at its own cost.

3.7.2 WARRANTY
The Purchaser shall promptly notify the Supplier in writing of any claims arising under this Warranty. Upon receipt of such notice, the Supplier shall, with all reasonable speed, replace the defective goods without cost to the Purchaser. The Supplier will be entitled to remove, at its own risk and cost, the defective Goods once the replacement Goods have been delivered. If the Supplier, having been notified, fails to replace the defective Goods within a reasonable period,


The Purchaser may proceed to take such remedial action as may be necessary, at the Supplier‟s risk and expense and without prejudice to any other rights which the Purchaser may have against the Supplier under the Contract.
3.8 FUNDING

The funding for this procurement will be made available by the Ministry of Health and Child Care.

3.9 [bookmark: _bookmark35]VALUE FOR MONEY

Bidders should also note that a primary requisite of the purchaser in relation to the utilization of the funds is that maximum value for money is obtained. Therefore, bids are sought on a competitive basis and all bids will be subject to detailed scrutiny to ensure value for money is obtained. Being lowest to specifications does not necessarily translate to an automatic award. Lowest prices will be compared with market prices or other benchmarks to determine whether they will be value for money for the purchase of the commodities. If there is no value for money for particular item/items, then they will be no award for the item/items.
3.10 DISTRIBUTION OF DOCUMENTS

The Supplier will be responsible for delivering the Goods in accordance with the delivery period as stated within their bid. Invoices must be addressed to NatPharm and the Supplier will be responsible for sending the following documents before payment is made;

· Invoice: original signed invoice and one signed copy;
· Packing List: (if not included on invoice); one copy;
· Bill of Lading/Airway Bill/Road Consignment Note
· Certificate of Analysis for each batch of product supplied
· Signed receipt note evidencing delivery to NatPharm

3.11 PAYMENT

Payment will be made after receipt by NatPharm of the Supplier‟s invoice together with all required documents confirming satisfactory and full delivery. The successful bidder will be


Required to state the name and address of their bank together with the account number when invoicing. The Supplier will be liable for any bank charges levied in the process of making payment, together with all additional expenses incurred in obtaining payment by any other means. The Supplier will be responsible for advising NatPharm immediately if exchange control regulations prohibit dispatch of negotiable documents other than through banks. Payment shall be made in the currency of the Contract forty-five (45) days after Receipt of the Medicines for Local Suppliers. Payment to Foreign suppliers will be through a letter of Credit or Telegraphic Transfer 45 days after receipt of the commodities.

3.11.1 BANK DETAILS
(To be printed on Supplier‟s letter headed paper)

· Account Name (in full) …………………………………

· Account Number …………………………………………

· Bank Name ………………………………………………

· Bank Address …………………………………………….

· Bank Sort Code …………………………………………..

Authorised Signatory	Authorised Signatory

Sign: ………………………..	Sign: ………………………..

Name: ……………………….	Name: ……………………….

Designation: ………………..	Designation: ………………


3.12 [bookmark: _bookmark36]SIGNATURE OF CONTRACT AND AMENDMENT OF THE CONTRACT

No variation in or modification of the terms of the Contract shall be made except by written amendment by the parties. At the same time as NatPharm notifies the successful bidder that its bid has been accepted, NatPharm will send the bidder the Acceptance list indicating all the items, unit prices, extended prices and lead times (all lead times issued should be inclusive of weekends and holidays). As soon as practically possible, but not more than five (5) days following receipt of the Contract, the successful bidder shall sign and date the Contract and return it to NatPharm.


3.13 SUBCONTRACTORS

The Supplier shall notify the Purchaser in writing of all subcontracts awarded under the Contract if not already specified in its bid. Such notification, in the original bid or letter, shall not relieve the Supplier from any liability or obligation under the Contract.

3.14 DELAYS IN THE SUPPLIER’S PERFORMANCE

a) Delivery of the Goods and performance of Services shall be made by the Supplier in accordance with the schedule specified by the Purchaser in its Schedule of Requirements.
b) An unauthorized delay by the Supplier in the performance of its delivery obligations shall render the Supplier liable to any or all of the following sanctions:
(i) Imposition of liquidated damages without prejudice to its other remedies under the contract equivalent to 0.5% of the total value of the undelivered supplies for each week of the delay to a maximum of 10% of the delayed goods contract price. If the non-delivery of any goods prevents the normal use of the supplies as a whole, the liquidated damages shall be calculated on the basis of the total contract value; and/or
(ii) Termination of the contract
a) If NatPharm has become entitled to claim at least 10% of the contract value, it may after giving notice to the contractor terminate the contract, in which case the contractor will have no right to compensation; and
b) enter into a contract with a third party for the provision of the balance of the supplies. The Supplier shall not be paid for this part of the contract. The Supplier shall also be liable for the additional costs and damages caused by its failure.
c) The Purchaser may also purchase the goods from any other sources and charge the supplier for any excess costs.
If at any time during performance of the Contract, the Supplier or its subcontractor(s) should encounter conditions impeding timely delivery of the Goods and performance of Services, the Supplier shall promptly notify the Purchaser in writing of the fact of the delay, its likely duration and its cause(s). As soon as practicable after receipt of the Supplier‟s notice, the Purchaser shall


Evaluate the situation and may at its discretion extend the Supplier‟s time for performance, in which case the extension shall be ratified by the parties by amendment of the Contract.
If the Supplier still fails after the extension granted by the Purchaser, the liquidated damages will be calculated from the original lead time.
3.15 REMEDIES FOR BREACH OF CONTRACT

A procurement contract shall provide NatPharm with one or more lawful remedies in the event of breach of contract by the contractor, which remedies may include—
(a) rejection of defective performance; and
(b) prompt removal and replacement of defective goods, or repair or replacement of defective performance; and
(c) liquidated damages; and
d) Termination of the contract and procurement of replacement performance, at the expense of the defaulting party.
3.16 [bookmark: _bookmark37]TERMINATION FOR DEFAULT

(a) The Purchaser may, without prejudice to any other remedy for breach of contract, by written notice of default sent to the Supplier, terminate the Contract in whole or in part:

i. Default on the part of the supplier in performance under the contract; and (b) the public interest; and (c) supervening impossibility of performance.
ii. if the Supplier fails to deliver any or all of the Medicines within the time specified in the Contract or any extension thereof granted by the Purchaser; or
iii. if the Supplier fails to promptly replace any Medicines rejected when submitted for testing or subject to a recall ordered by the applicable regulatory authority due to unacceptable quality; or
iv. if the Supplier fails to perform any other obligation(s) under the Contract; or
v. If the Supplier, in the opinion of the Purchaser, has engaged in corrupt or fraudulent practices in competing for or in executing the Contract. For the purpose of this clause: “corrupt practice” means the offering, giving, receiving or soliciting of anything of value to influence the action of an official in the procurement process or in contract execution; and “fraudulent practice” means a


misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Purchaser, and includes collusive practice among Bidders (prior to or after bid submission) designed to establish bid prices at artificial non-competitive levels or levels to deprive the Purchaser of the benefits of free and open competition”.
(b) In the event that the Purchaser terminates the Contract in whole or in part, the Purchaser may procure, upon such terms and in such manner, as it deems appropriate, Medicines and consumables similar to those not delivered, and the Supplier shall be liable to the Purchaser for any excess costs for such similar commodities. If the Supplier fails to reimburse the Purchaser for such excess costs within a reasonable period, the Purchaser may seek specific performance of the Contract to the extent not terminated.

3.17 [bookmark: _bookmark38]TERMINATION FOR INSOLVENCY

The Purchaser may at any time terminate the Contract by giving written notice to the Supplier, without compensation to the Supplier, if the Supplier becomes bankrupt or otherwise insolvent, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the Purchaser.
3.18 [bookmark: _bookmark39]TERMINATION FOR CONVENIENCE

a) The Purchaser may, by written notice sent to the Supplier, terminate the Contract, in whole or in part, at any time for its convenience. The notice of termination shall specify that termination is for the Purchaser‟s convenience, the extent to which performance of the Contract is terminated, and the date upon which such termination becomes effective.
b) The Medicines that are complete and ready for shipment within 30 days after the Supplier‟s receipt of notice of termination shall be purchased by the Purchaser on the contract terms and prices. For any remaining Medicines, the Purchaser may elect:
i. to have any portion completed and delivered on the Contract terms and prices; and/or;
ii. To cancel the remainder and pay the Supplier an agreed amount for partially completed Medicines.


3.19 RESOLUTION OF DISPUTES

a) The Purchaser and the Supplier shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract.
b) If, after thirty (30) days from the commencement of such informal negotiations, the Purchaser and the Supplier have been unable to resolve amicably a Contract dispute, either party may require that the dispute be referred for resolution to the formal mechanisms specified below:
(i) in the case of a dispute between the Purchaser and a Supplier which is a Zimbabwean national company, the dispute shall be referred to adjudication/arbitration in accordance with the Arbitration Act [Chapter 7:15]
(ii) in the case of a dispute between the Purchaser and a foreign Supplier, the dispute shall be settled by arbitration in accordance with the provisions of the United Nations Commission on International Trade Law (UNCITRAL) Arbitration Rules.

3.20 [bookmark: _bookmark40]COLLUSIVE BEHAVIOUR

A bidder must not (and shall ensure that its directors, employees, subcontractors, consortium members, advisers or companies within its group do not):
a. 	fix or adjust any element of the bid by agreement or arrangement with any other person; or
b. 	communicate with any person other than NatPharm the value, price or rates set out in the bid or information which would enable the precise or approximate value, price or rates to be calculated by any other person; or
c. 	enter into any agreement or arrangement with any other person that such other person shall refrain from submitting a bid; or
d. 	share, permit or disclose to another person, access to any information relating to the bid (or another bid to which it is party) with any other person; or
e. 	enter into any agreement or arrangement with any other person as to the amount of any bid submitted; or


f. 	Offer or agree to pay or give or does pay or give any sum or sums of money, inducement or valuable consideration directly or indirectly to any other person for doing or having done or causing or having caused to be done, in relation to any other bid or proposed bid, any act or omission.
Collusion in this tender procedure is forbidden. Please also refer to 1.15 Sub-Section 5 and 3.21
3.21 CONDUCT OF BIDDERS AND CONTRACTORS
(These should be read with Supplier Guidelines)
The following is expected from Bidders who participate in this procedure;
(1) Bidders shall at all times abide by their obligations under this tender procedure and, where applicable, their procurement contracts.
(2) Bidders shall not collude with each other, before or after they submit their bids, in order to—
(a) allocate NatPharm among bidders; or
(b) establish bid prices at artificial non-competitive levels; or
(c) in any other way, deprive NatPharm of the benefits of free and open competition.
(3) Where NatPharm ascertains that a bidder or potential bidder—
(a) has contravened subsection (1) or (2); or
(b) has been convicted of an offence involving—
(i) dishonesty, corruption, obstruction of justice or a lack of honesty or business integrity; or (ii) anti-competitive practices, whether or not involving collusion; or
(c) has neglected or failed without good cause to carry out a material provision of a contract, with the result that the other contracting party terminated the contract and additionally, or alternatively, became entitled to liquidated damages or some other contractual remedy; or
(d) has been guilty of unethical conduct in relation to any procurement, including—
(i) offering or making a payment or offer of employment, or offering or giving a gratuity or other reward, in order to influence a decision; or offering to pay or paying a bribe, whether in the form of a payment, gratuity, offer of employment or otherwise; or
(iii) Knowingly soliciting or obtaining confidential information, or attempting to obtain confidential information, for the purpose of obtaining an advantage over other bidders or potential bidders; NatPharm may reject the bidder‟s bid or refuse to consider any bid he or she may submit.


(4) Whenever NatPharm proposes to reject or refuse to consider a bid in terms of subsection (iii), they shall inform the bidder of the reasons for the proposed rejection or refusal and afford the bidder a reasonable opportunity to make representations in the matter.
(5) Where the conduct of a bidder or potential bidder referred to in subsection (iii) amounts to an offence under any law, then NatPharm shall report it to the police for prosecution.
(6) Besides guilty of conduct referred to in subsection (iii), bidders may be debarred from participating in future procurements in terms of Section 69 of the Procurement General Regulations.


[bookmark: _bookmark41]SECTION IV: SPECIAL CONDITIONS OF CONTRACT
The following Special Conditions of contract shall supplement the General Conditions of Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions of Contract.

4.0 [bookmark: _bookmark42]PRICE

a) Bid prices must be rounded off to two (2) decimal places.

4.1 [bookmark: _bookmark43]DELIVERY

a. A delivery to NatPharm should not have more than four batches for each item delivered. The Medicines will be delivered to:
NatPharm Harare Regional Stores 14 Lobengula Road, Southerton Harare, Zimbabwe
b. Goods delivered to NatPharm should be palletized for ease of handling. Suppliers who need further clarification should contact the Procurement Department.
4.2 [bookmark: _bookmark44]PERIOD OF CONTRACT

The period of contract shall remain open until the quantities issued on the contract are exhausted.

4.3 [bookmark: _bookmark45]LABELLING

All external and internal containers shall bear the internationally accepted name. Supplies labelled in any other way will be returned at the expense of the Supplier, unless a written exemption is given by the Purchaser. The external container shall bear at least a single label which is the same as the label on a single unit of the item to be offered.
a). The Label should at the very least include the following information in English:
(i) Quantity of units per package, or contents of package in weight or volume;
(ii) Internationally Accepted Name (non-proprietary);
(iii) Size in the internationally accepted coding;
(iv) Internationally accepted Standard, e.g. ISO, BS, DIN;
(v) Name and Address of the Manufacturer;
(vi) Directions for use, warnings, precautions and all other relevant information;


(vii) Storage instructions;
(viii) Batch number manufacturers information relating to the certificate of analysis,
(ix) Date of manufacture in clear language and not in codes;
(x) Date of expiry in clear language and not in codes.

4.4 [bookmark: _bookmark46]SHELF LIFE

Bidders are required to state on the schedule of requirements, the shelf life of each item offered.

4.5 [bookmark: _bookmark47]FORMAT OF TENDER
For ease of finding required information the bidder should follow precisely the order and section number format of the tender. Other materials not directly related to the stated requirements are to be included in the Appendices.
4.6 [bookmark: _bookmark48]CONFIDENTIALITY
The Supplier will be required not to divulge any information offered in confidence about NatPharm Company. The disclosure of the information will attract penalties and breaches and will be regarded as criminal.

4.7 CONTRACT AND PURCHASE ORDER
Successful bidders would be awarded a contract. The Purchaser would then issue a Purchase Order in line with the trends in the Market. The Purchase Order would show exactly what is to be delivered at the Purchaser‟s Stores at any given time. All deliveries to NatPharm should have a Purchase Order. Deliveries without Purchase Orders will not be accepted. Suppliers are therefore warned not to deliver without a valid Purchase Order.

4.8 [bookmark: _bookmark49]GUARANTEES

The Supplier guarantees that:
a. The Goods shall be new, of satisfactory quality, fit for the purposes for which the Goods are ordinarily used and for any purposes expressly made known in writing to the Supplier in the Contract and suitable for use in the End-User‟s country.
b. The Supplier hereby guarantees that the Goods shall remain free of any defect (other than those arising from reasonable wear and tear or improper use, for which the Supplier is not


Responsible) for a period of 12 (twelve) months after the Goods have been delivered to the final destination indicated in the Contract.
c. Upon receipt of notification of a claim, the Supplier shall promptly repair or replace free of charge (including all transport charges incurred) any defect in or damage to the Goods (or any part thereof).
d. If the Supplier fails to remedy the defect or damage within a reasonable time, the Purchaser may, after giving notice to the Supplier, take such remedial action as may be necessary, at the Supplier‟s risk and expense, without prejudice to any other rights which they may have against the Supplier.

4.9 FINANCIAL STATEMENTS:

Bidders should provide the following financial information as an attachment to their bids;
a) Copies of your Company‟s audited accounts for the last two financial years or,
b) If your Company‟s accounts for the last two financial years are unaudited because there is no legal or regulatory requirement for your Company‟s accounts to be audited, please provide copies of your accounts signed by two of your directors for the last two financial years.
c) If the above cannot be provided, then the Company‟s bank statement for the past six months should be provided. These statements should not be more than one month old by the time the bid is submitted to NatPharm.
4.10 TROPICAL COMPOSITIONS
The composition of Plasters, Liquid Extracts and Ointments supplied shall be modified, where necessary, to render them suitable for use in the country of destination, but the specified proportion of the active ingredients must, in all cases, be maintained.
4.11 STABILITY:
Goods must maintain their efficacy for the complete length of the shelf-life when stored in the final marketing pack under any storage condition as permitted on the label. During operations like reconstitution or dilution, the Goods are expected to maintain their stability.


4.12 MISTAKES IN INFORMATION
The Supplier shall be responsible for and shall pay any extra costs directly occasioned by any discrepancies, errors or omissions in information and decisions supplied in writing to the Purchaser.


[bookmark: _bookmark50]SECTION V: TECHNICAL SPECIFICATIONS

5.0 [bookmark: _bookmark51]STANDARDS AND QUALITY ASSURANCE

All products must:
i. Meet the requirements of MCAZ as registered products will be given preference
ii. Conform to all specifications contained herein


5.1 [bookmark: _bookmark52]QUALITY ASSURANCE & DOCUMENTATION
For all Medicines, proof of the manufacturer’s or wholesaler/distributer‟s MCAZ certificates must be submitted with the bid.
5.2 [bookmark: _bookmark53]QUALITY TESTING & INSPECTION
5.2.1 The Purchaser reserves the right to test each batch or batches selected at random of the consignment received either at the time of receiving the goods or at any time during the product for test and analysis at any laboratory.
5.2.2 The supplier shall collect the rejected stock at their expense and pay for the tests. If however the tests show compliance, then the Purchaser would pay for the same
5.2.3 The supplier shall replace the entire quantity of rejected batch/batches
5.2.4 The Purchaser has the right to destroy the rejected goods if the Supplier does not take back the same within a stipulated time and the cost of such destruction shall be borne by the Supplier.

5.3 [bookmark: _bookmark54]PRICING

Bids are sought on a competitive basis and all prices are subjected to detailed scrutiny.



[bookmark: _bookmark55]SECTION VI: SUPPLIER CONDUCT GUIDELINES
Introduction

1. The objective of this Code of Conduct is to specify the required behaviors and actions of both potential and actual suppliers at all stages of the procurement process. It also lists prohibited behaviors. Non-compliance with these requirements may render the supplier liable to sanctions which may lead to ineligibility to participate in tenders and contract withdrawal.
2. Suppliers must ensure that this Code is communicated to all their Supplier Representatives and must take reasonable steps to ensure compliance by Supplier Representatives, including by taking immediate action in cases of non-compliance.
Fair and Transparent Practice

1. NatPharm does not accept corrupt, fraudulent, collusive, anti- competitive or coercive practices of any kind involving its resources.
2. Suppliers and Suppliers‟ Representatives are expected to participate in procurement processes in a manner that is transparent, fair, accountable and honest, including by complying with all national laws and regulations regarding fair competition as well as recognized standards of good procurement practice.
3. Suppliers and Suppliers‟ Representatives are expected to respond to solicitations in an honest, fair, and comprehensive manner, accurately reflecting their capacity to satisfy the requirements set out in the bid or contract documents. They are expected to follow all of the rules established for each procurement process, and only submit bids and enter into contracts if they can and will fulfill all obligations of the contract.
4. Suppliers and Suppliers‟ Representatives will not, directly or indirectly, including through an agent or other intermediary, engage in corrupt, fraudulent, collusive, anti- competitive or coercive practices in bidding for, or performing, a NatPharm contract or activity. For these purposes:


"corrupt practice" means the offering, promising, giving, receiving, or soliciting, directly or indirectly, anything of value or any other advantage to influence improperly the actions of another person or entity;

"fraudulent practice" means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a person or entity to obtain a financial or other benefit or to avoid an obligation;

"coercive practice" means any act or attempt to influence improperly the decisions or actions of a person or entity by impairing or harming, or threatening to impair or harm, directly or indirectly, such person or entity or their property;

“collusive practice" means an arrangement between two or more persons or entities designed to achieve an improper purpose, including influencing improperly the actions of another person or entity;

"Anti-competitive practice" means any agreement, decision or practice which has as its object or effect the restriction or distortion of competition in any market.
5. Suppliers and Supplier Representatives will not solicit, offer, give or receive, or promise or represent to offer, give or receive, fees, gratuities, rebates, gifts, commissions, or other payments, in connection with the procurement process or during the life of a contract.
6. Information, data, know-how and documents obtained from participating in NatPharm procurement processes, or in the course of performing a NatPharm contract, must under no circumstances be made available to any third parties for the purpose of giving existing or potential Suppliers a preferential position or advantage in relation to tenders or any other procurement processes of NatPharm.


Compliance with laws

1. Suppliers and Supplier Representatives will comply with all the applicable laws and regulations of Zimbabwe and in the countries where they do business, as well as the publicized rules, regulations and policies of any agency providing funding for NatPharm procurement.
2. Suppliers and Suppliers‟ Representatives will ensure that NatPharm resources received by them are not used to support, finance or promote violence, aid terrorists or terrorist- related activity or fund organizations known to support terrorism.
3. Suppliers and Suppliers‟ Representatives will not engage in money-laundering activities. This includes any kind of activity which hides or is intended to hide the fact that funds have been obtained illegally or are connected with the proceeds of crime, e.g. through fraud or bribery or other illegal activity.
Access and Cooperation
1. Suppliers and Suppliers‟ Representatives are expected to maintain accurate and complete records in appropriate books of account of all financial and business transactions under NatPharm procured contracts for a minimum period of five years after the date of last payment made.
2. Suppliers and Suppliers‟ Representatives are expected to cooperate with NatPharm, other departments of the Government of Zimbabwe and where applicable donor agencies and comply with any reasonable request, to allow access to relevant staff and to inspect any relevant accounts and records and other documents relating to bidding for and performing NatPharm contracts.
Full and Open Disclosure and Conflicts of Interest

1. Suppliers will disclose to NatPharm prior to entering into a contract or at any time during the performance of contract whether they, or any Supplier Representatives, are subject to any sanction or temporary suspension imposed by any major international financing institution or organization, such as the United Nations or World Bank Group or the Government of Zimbabwe.
2. Suppliers will disclose to NatPharm actual, perceived, or potential conflicts of interest Involving the Supplier or any Supplier Representative ("Conflict of Interest").


NatPharm considers a Conflict of Interest to be a situation in which a party has interests that could improperly influence that party's performance of official duties or responsibilities, contractual obligations, or compliance with applicable laws and regulations, and that such Conflict of Interest may contribute to or constitute a prohibited practice under this Code.
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[bookmark: _bookmark56]If the Supplier fails to complete or deliver the goods on time, NatPharm shall have the right to deduct from the Contract Price the percentage stated in the Section 3.14 and 3.15 Suppliers are therefore advised to give appropriate lead times as failure will result in liquidated damages. All lead times offered are inclusive of weekends and holidays. All items ex stock should be in Zimbabwe ready for delivery to NatPharm.
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. …. ……………………………

……..…………………………



………… ……………………………



Authorised Name in Capitals	Authorised Signature Position


.............................................
Date Stamp





































[bookmark: _bookmark57]SECTION XI: LIST OF BIDDING FORMS

b) [bookmark: _bookmark58]APPENDIX A: BID FORM
Compulsory document to be completed by the bidder. Only the format in this document will be acceptable

c) [bookmark: _bookmark59]APPENDIX B: BID DECLARATION (To be completed in the format attached, any other format would not be acceptable)

d) APPENDIX C: DECLARATION BY BIDDERS


e) APPENDIX D: MODEL FORM OF CONTRACT
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APPENDIX A: BID FORM

(To be inserted in the letterhead of the Supplier)
Date:   	
Gentlemen:
Having examined the Bidding Document, including Addenda Nos.	the receipt of which is hereby duly acknowledged, we the undersigned, offer to supply and deliver the goods specified in the tender and in conformity with the said Bidding Documents for the sum of

 	(Total Bid Amount Words and Figures) or such other sums as may be ascertained in accordance with the Schedule of Prices herewith made part of this bid, we undertake, if our bid is accepted, to commence delivery within	days and to complete delivery of all the items specified in the Contract within	days (inclusive of weekends and holidays) calculated from the date of receipt of your Notification of Award/Letter of Credit.
If our bid is accepted, we will obtain an unconditional guarantee of a first class bank in the
sum of ten percent of the Contract Price for the due performance of the Contract.

We agree to abide by this bid for a period of	days from the date fixed for opening of bids and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

Until a formal Contract is prepared and executed, this bid, together with your written acceptance thereof and your notification of award, shall constitute a binding Contract between us. We understand that you are not bound to accept the lowest or any bid you may receive. We also understand that our bid will be non-responsive if we do not pay the requisite Procurement Regulatory Authority Fees. Contracts would also not be awarded until the fees due to the Procurement Regulatory Authority are paid.

We have understood the instructions for the preparation and submission of bids, including the deadline for their submission and the time and place of bid opening.

Commissions and gratuities, if any, paid or to be paid by us to agents relating to this Bid, and the execution of the contract, if we are awarded the contract, are listed below:

	Name and
	Amount
	Purpose of

	Address of Agent
	Currency
	Commission of Gratuity





(If none, state “none”).
Dated this	day of	, 20	 	.


Signature

(In the capacity of)
Duly authorized to sign bid for and on behalf of    	
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APPENDIX B: Bid-Securing Declaration
{The Bidder must fill in this Form in accordance with the instructions indicated, where it has been stated in the Bidding Procedures that a Bid-Securing Declaration is a requirement of bidding}.

	Procurement Reference number:
	INTERNATIONAL NAT CB/MED/MS/83/2022

	Date:
	… ..................................... [date (in day, month and year format)]

	Bidder‟s Reference Number:
	



To: National Pharmaceutical Company


We, the undersigned, declare that:

We understand that, according to the terms and conditions of your bidding documents, bids must be supported by a Bid-Securing Declaration.

We accept that we may be debarred from bidding for any contract with a Procuring Entity in Zimbabwe for a period of time to be determined by the Authority, if we are in breach of our obligation(s) under the bidding conditions, because:

(a) we have withdrawn our Bid during the period of Bid validity; or

(b) Having been notified of the acceptance of our Bid by the Procuring Entity during the period of bid validity, we fail or refuse to execute the Contract.

We understand this Bid Securing Declaration will expire if we are not the successful Bidder, either when we receive your notification to us of the name of the successful Bidder, or twenty-eight days after the expiration of our Bid, whichever is the earlier.

	
Signed
	
……………………………..
	
Name:
	
…………………………………
…

	In capacity of:
	……………………………..
	Date:
	….............................(DD/MM/YY)

	Duly authorised for and on behalf of:

	Company
	……………………………………………………………………………………

	Address:
	……………………………………………………………………………………

	…………………………………………………………………………………….

	Corporate Seal (where appropriate)


{Note: In case of a Joint Venture, the Bid Securing Declaration must be in the name of all the partners to the Joint Venture that submits the Bid.}
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APPENDIX C: DECLARATION BY BIDDERS
(To be inserted in the letterhead of the Bidder)
Address of Bidder

To Whom It May Concern:
We			(Name of bidder), a supplier duly organized under the laws of		(Name of Country) and having its principal place of business at  				
(Physical and Postal Address of Supplier), Our bid would be rejected if;
(a) we lack legal capacity to enter into a contract with the Purchaser herein referred to as NatPharm; or
(b) under the laws of any country, us as the bidder are insolvent, bankrupt or being wound up; or
(c) under the laws of any country, our business activities have been suspended; or
(d) legal proceedings have been instituted under the laws of any country to sequestrate or wind up our business or to place the bidder (us) receivership or to suspend our business activities; or
(e) we have failed to comply with any obligation to pay taxes or social security contributions in Zimbabwe; or
(f) The bidder has	a	conflict		of	interest	in	relation	to the	subject of	the	procurement; or
(g) The bidder is ineligible under the Act to be awarded a procurement contract.

We also hereby declare that;
1. To the best of our/my knowledge, information and belief, that all information that has been supplied in this bid is correct, complete and not misleading. I understand that false or misleading information could result in our bid’s exclusion from the bidding process.

2. That I have not been debarred in bidding in Zimbabwe and any other country in the world.
(If you have been debarred, please give a brief explanation)

3. NatPharm may carry out independent validation checks to verify the information contained in this bid.

4. The bidder has the legal capacity to participate in this tender procedure

5. The organization would pay all fees due to the Procurement Regulatory Authority of Zimbabwe. Any unpaid fees due to the Procurement Regulatory authority of Zimbabwe would result in cancelation of the contract.


	Name Of Supplier
	

	Full Name Of Authorised Signatory
	
	Title /Position
	

	Signature
	
	Date
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APPENDIX D: MODEL FORM OF CONTRACT

Contract No. NAT ………………….

THIS AGREEMENT made on the ………… 2022 Between NatPharm Co. of Zimbabwe of 14 Lobengula Road, Southerton, Harare, Zimbabwe (hereinafter "the Purchaser") of the one part and Name and address of Supplier (hereinafter "the Supplier") of the other part:


WHEREAS the Purchaser is desirous that the goods and services should be provided by the Supplier, viz.

(Name of Supplier) Supply Schedule

	item #
	
item code
	
Description of item
	Pack Size
	Tender Quantity
	Unit Price (USD)
	Total Price (USD)
	Delivery Date

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Total delivery price DDP Harare NatPharm Regional Stores in United States Dollars
	
	



And has accepted a bid by the Supplier for the supply and delivery of Registered Antiretroviral Medicines in the sum of Total amount in words (Amount in figures) (hereinafter "the Contract Price".)

NB// No price adjustment or any other changes shall be accepted upon signing of the contract.
Time is of the essence and any improvement in this delivery date would be much appreciated.




1. Delivery Terms  
· Vendor is expected to adhere to specified delivery dates of the consignments.
· Lead time to be calculated from the date of issuance of the purchase order.

1.1 Delays in Vendor Performance
· Delivery of medicines shall be made by the supplier in accordance to the specified time schedule by the Purchaser. An un-exempted delay by the vendor in delivery performance shall render the supplier liable to any of the following:
· i. Imposition of liquidated damages and/or
· ii. Termination of the contract for default.

If at a specified time during performance of the contract, the vendor should encounter conditions impending timely delivery of the medicines, the vendor shall promptly notify the purchaser in writing, of the delay, its likely duration, and its cause(s). As soon as practicable after receipt of the Vendor‟s notice, the Purchaser shall evaluate the situation and may, at its discretion, extend the Vendor‟s time for performance.
2. Liquidated Damages
· If the Vendor fails to deliver in part or in whole, the consignment within the Contract- specific time period(s), the Purchaser shall, without prejudice to its
Other remedies under the Contract, deduct from the Contract Price as liquidated damages, a sum equating 0.5% of the Contract Price of the delayed medicines for each week of delay until actual delivery, up to a maximum deduction of 10% of the delayed medicines Contract Price. Once the maximum is reached, the Purchaser may consider Contract Termination.
· The Purchaser may not impose a penalty where the reason for delay is deemed, at the Purchaser‟s discretion, reasonable.
3. Payment Terms
· Payment shall be effected within 45 days after delivery and acceptance of the medicines.
· Prices shall be valid for 90 days.
· Payments shall be made in United States Dollars or local ZWL for local manufacturers.






4. Termination for Default
· The Purchaser may, without prejudice to any other remedy for breach of Contract , by written notice of default sent to the Vendor, terminate the contract in whole or in part:
i. If the Vendor fails to deliver any or all medicines within the Contract-specified time Periods or any extension thereof granted by the Purchaser.
ii. If the Vendor fails to perform any other obligations under the contract.

5. Termination of Insolvency
· The Purchaser may, at any time, terminate the Contract by giving written notice to the Vendor, without compensation to the Vendor, if the Vendor becomes bankrupt or otherwise insolvent, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the Purchaser.
6. Force Majeure
· For the purposes of this Contract, Force Majeure means an event beyond the control of the parties to contract and not involving either party‟s fault or negligence and not foreseeable.
· If at any time during the existence of the Contract, either party is unable to perform in whole or in part of any obligation under this contract due to such events which include;
o Acts of God; Acts of Government in its sovereign capacity; War; Freight embargos; explosions; Resolutions then the date of fulfillment of Contract shall be postponed during the period when such circumstances are operative.
· The party which fails to perform its obligations under the present Contract shall, within 15 days of occurrence of Force Majeure event, informs the other party with suitable documentary evidence. Non- availability of raw materials from regular sources shall not be an excuse for the Vendor for non- performance of its obligations.






7. Dispute Resolution
· The Purchaser and Vendor shall make every effort to resolve amicably by direct informal negotiation, any disagreement or dispute arising between them under or in connection with the Contract.
· If, after thirty [30] days from the commencement of such informal negotiations , the Purchaser and Vendor fail to amicably resolve a Contract dispute, either party may require that the dispute be referred for Arbitration.
8. Notices
· Any notice given by one party to the other pursuant to the Contract shall be in writing to the address specified for that purpose.




NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to.
2. The following documents shall be deemed to form and be read and construed as part of this Agreement, viz.:
(a) the Schedule of Requirements;
(b) the Technical Specifications;
(c) the General Conditions of Contract
(d) the Purchaser's Notification of Award.
3. In consideration of the payments to be made by the Purchaser to the Supplier as hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide the Goods and Services and to remedy defects therein in conformity in all respects with the provisions of the Contract. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the Goods and Services and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.
4. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the Medicines and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.


IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with their respective laws the day and year first above written.
SIGNED & SEALED BY

Said Name…………………………	Signature……………………..

Designation………………………..	Date……………
FOR (NAME OF SUPPLIER)


In the presence of Witness………………………………………………..

Designation…………………………………	DATE…………………


FOR (NAME OF SUPPLIER)



SIGNED & SEALED BY


………………………………………	……………… The Managing Director
FOR NATIONAL PHARMACEUTICAL COMPANY	DATE



In the presence of Witness………………………………………

Designation…………………………………	DATE……………

FOR NATIONAL PHARMACEUTICAL COMPANY
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